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F @ U O INTRODUCTION

(U) Background and Organization

1. (U) On 19 March 2006, I was appointed by Lieutenant General Peter W. Chiarelli to conduct
an informal Army Regulation (AR) 15-6 investigation into two areas related to the circumstances
surrounding the patrol from Company K, 3d Battalion, 1st Marines that was subject to an
Improvised Explosive Device (IED) and small arms fire (SAF) attack in Haditha, Iraq on 19
November 2005. First, I was to examine the official reporting of the events of 19 November
2005 at all levels of command up to MNC-I and resulting follow-on actions. Second, I was to
review the training the Marines received in the rules of engagement (ROE), the law of armed
conflict (LOAC), and examine whether the command climate encouraged the disciplined
application of ROE and LOAC.

Z(Q\§ummary of Investigations Undertaken:

a. (U) On 14 February 2006, Lieutenant General Chiarelli directed Colonel G.A. Watt,
USA, to conduct an AR 15-6 investigation [Watt investigation] into the underlying events
surrounding the killing of noncombatants in Haditha, Iraq on 19 November 2005. My appointing
order specified that I incorporate the basic factual account and findings of the Watt investigation
into my investigation, but did not limit me to its findings.

b. (U) On about 11 March 2006, after being briefed on the findings of the Watt
investigation, Lieutenant General Chiarelli forwarded a copy of the investigation to Major
General R.C. Zilmer, Commanding General, MNF-W, for review and disposition as appropriate
based on Watt’s recommendation for further criminal investigation.

c. (U) On 12 March 2006, Major General Zilmer directed two independent, but concurrent,
investigations at the MNF-W level involving different aspects of the Haditha incident. Major
General Zilmer first directed the Naval Criminal Investigative Service (NCIS) to determine if
any criminal misconduct had been committed. He also directed a separate administrative
investigation under the Navy JAG Manual to examine and evaluate reporting from the squad
[evel through and including MNF-W for accuracy, consistency and compliance with applicable
regulations and policy.

d. (U) When it became apparent that there would be some overlap between this
investigation and the JAG Manual investigation that Major General Zilmer had appointed,
Lieutenant General Chiarelli directed that the JAG Manual investigation on reporting be
incorporated into this investigation. Because the JAG Manual investigation was underway when
I was appointed, I directed the MNF-W investigators to continue with their interviews and
evidence collection. At the same time, I directed another team of officers to begin interviews
and evidence collection focused on the training of LOAC, ROE, and house clearing, and the
command climate relative to the disciplined application of ROE and LOAC. While sharing
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information throughout, the two investigative teams conducted their inquiries and analysis and
drafted their portions of the report separately.

e. (U) As our investigation proceeded parallel to the NCIS investigation, it became apparent
that NCIS had information relevant to our investigation. We acquired that information and
incorporated it as necessary. More details addressing our interaction with NCIS are discussed
below in the Limitations sections.

2. (U) In the interest of logical flow and clarity, I have divided this report into two sections that
stand almost as separate reports. Section [ addresses the reporting of the incident and follow-on
actions. Section Il addresses training on LOAC, ROE, house clearing, as well as command
climate relative to the concepts of LOAC and ROE.

(U) Constraints and Limitations

1. (U) Constraints. Factors that impacted the complete collection of evidence and the effective
and productive interrogation of witnesses included: (1) time elapsed since the date of the
incident; (2) the location and availability of witnesses due to individual and unit redeployment;
(3) the location and availability of documentary evidence due to intervening or imminent
turnover of authority at virtually every level of command to include the complete elimination of
one level of command (2d Marine Division) between the time of the incident and the time of the
investigation;‘ (4) communications and data constraints associated with the deployed
environment; (5) the fact that prior [see Enclosure (1)] and simultaneous investigations into the
same incident had been or were being conducted; and (6) restrictions on my authority to
interview the three star (former) MNC-I Commander based on a provision in AR 15-6 that
prohibits investigating officers from investigating the conduct of senior officers.’

2. (U) Limitations

a. (U) At the outset of this investigation, the state of the evidence on the underlying events
indicated that the Iraqi civilian casualties suffered near the intersection of Routes Chestnut and
Viper in Haditha on 19 November 2005, were caused by a negligent or, at worst, reckless
application of the ROE by Marines from Company K, 3/1. Our appointing order did not direct
us to examine the killings themselves. The Watt investigation had made preliminary findings on
those events and directly led to an NCIS investigation —which was in progress at the time of our
inquiry [see enclosure (1)]. Therefore, we intentionally did not closely examine the events that
had resulted in the deaths of the Iraqi civilians, except as those events impacted the issues we
were directed to investigate.

'On 31 January 2006, MNF-W completed a planned reorganization in anticipation of the 28 February 2006 Transfer
of Authority (TOA) to I Marine Expeditionary Force (1 MEF). The reorganization absorbed the 2d Marine Division
headquarters staff into the MNF-W Command Element and, as a general rule, the 2d Marine Division staff assumed
MNF-W principal staff billets with the original staff members of MNF-W redeploying to CONUS.

*As the investigation progressed, it became apparent that the higher echelon commanders, above MNF-W, needed to
be interviewed to include the former MNC-I Commander. Once that became apparent, | determined our team would
investigate through to the fullest permissible levels of command then recommend a senior ranking officer finish’
interviewing the remaining chain of command.
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b. (U) Nevertheless, logic dictated that we adopt some account of the underlying events at
least as a starting point for our investigation. Moreover, as noted above, my appointing order
specified that the investigation incorporate the basic factual account and findings of the Watt .
investigation, but did not limit us to its findings. Accordingly, the investigation teams proceeded
to collect evidence and interview witnesses based on the presumption (rather than a firm
assumption) that the underlying events had occurred essentially as they had been described in the
Watt investigation. As our interviews proceeded, we found nothing that tended to significantly
rebut the presumption with which we started. The witnesses we interviewed appeared credible
and forthright and where their statements touched on the underlying event, they were consistent
with Colonel Watt’s findings.

c. (U) On or about 10 April 2006, upon our return to Iraq after concluding interviews in the
United States, we began to receive information from NCIS indicating that the presumption about
the underlying events which we proceeded on may have been inaccurate. The Watt investigation
had found that noncombatants had not been deliberately targeted, engaged or killed. Forensic
and testimonial evidence subsequently uncovered by NCIS, including incriminating statements
from participants that were inconsistent with their prior statements, indicated that at least some
of the killings may have been deliberate LOAC violations.

d. (U) NCIS provided other evidence that indicated that two participants in the killings
talked with each other about fabricating their accounts of the incident. NCIS also confirmed the
existence of photographs taken soon after the killings that we had tried, without success, to find
during our evidence collection. Upon viewing some of the photographs, we were convinced that
they were at least relevant to reporting and follow-on actions because we thought anyone
viewing the pictures would be compelled to question the account of the killings that had been
officially reported and conclude that further reporting and investigation was essential.

e. (U) When we first received this information from NCIS, we were forced to re-examine
our investigative approach, our preliminary analysis, and our findings to determine whether they
were flawed due to our working presumption about the underlying facts. We also had to
evaluate the evidence of conspiracy to fabricate accounts of the killings at the squad level and
incorporate the implications of the photographs into our analysis. In early June 2006 as our
report was being finalized, we received the last of this new information from NCIS in the form of
numerous statements and documents representing the evidence they had compiled from 13
March 2006 through about 5 June 2006. We continued to re-examine our analysis and findings
in light of the evolving evidence.

. (U) In the end, we concluded that our investigative process was not fatally flawed and
found that the newly provided NCIS evidence did not tend to impeach our overall findings with
respect to reporting and follow-on actions or with respect to training. In short, our investigation
indicated that the reporting of the incident was untimely, inaccurate, and incomplete and that the
follow-on actions were less than appropriate. We recognized from the outset that a possible
inference was that the deficiencies in reporting and follow-on action were, at least in part, the
result of a criminal attempt to cover-up the incident. Our interviews disclosed no evidence of a
criminal cover-up. As noted, NCIS did uncover evidence that certain squad members
coordinated false stories on specific aspects of the incident; however, the preponderance of the
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eyidencf: shows that the overall deficiencies in reporting and follow-on action ~while sometimes
perplexing —were not the result of an extensive and orchestrated criminal cover-up throughout

the chain of command. We have incorporated evidence contained in NCIS witness statements
into our report where appropriate.

(U) Process

1. (U) Reporting. Colonel Richard Connell made a preliminary visit to Haditha Dam from 14-
16 March 2006. Colonel Connell and Colonel John Ewers returned to Haditha Dam from 18-20
March 2006 and continued interviews of 3/1 personnel at Al Asad on 20 March 2006. In
addition, interviews were conducted by Colonel Connell, Colonel Ewers, and me at Camp .
Lejeune, North Carolina on 31 March 2006, 3 and 4 April 2006, at Quantico, Virginia on S April
2006 and at Fort Bragg, North Carolina on 4 and 6 April 2006. For the first few interviews, the
process used was an interview, followed by a written statement produced by the witness,
followed by written questions, as necessary, and answers, all submitted and sworn to by the
witnesses. Beginning on 19 March 2006, the reporting team began to memorialize the witness
statements by using court reporters to record and transcribe sworn interviews. Article 31,
Uniform Code of Military Justice (UCMY), warnings were given to witnesses if we deemed them

- warranted. Documentary evidence was collected from various sources: electronically through
websites, emails and archive searches; witnesses and other sources provided hard copies of some
documents.

2. (U) Training. Colonel Joel Himsl and Lieutenant Colonel Richard Grant went to Al Asad,
Iraq on 24 March 2006 to conduct interviews of the personnel in 3d Battalion, 1st Marines (3/1)
that were involved in the combat operations on 19 November 2005. Because of the on-going
NCIS criminal investigation, we were asked not to interview certain personnel so as not to
compromise their investigation. In the alternative, NCIS was provided a list of questions
pertaining to training to ask these individuals. The investigation methodology was to look at
ROE, LOAC, positive identification (PID) and Military Operations in Urbanized Terrain
(MOUT) training at each level of the USMC training continuum. We reviewed the institutional
level training for individual Marines, individual and collective training conducted at home
station, specific pre-deployment training in preparation for deployment to Iraq, training
conducted en-route to Iraq, and training while deployed in Iraq. Finally, we examined the
command climate in the Battalion as it relates to encouraging the disciplined application of ROE

and LOAC.
ELDON A. éARGE :%LL %

Major General, USA
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